
Allerdale Borough Council

Executive– 12 July 2017

Nationally Significant Infrastructure Projects
Delegated Powers

The Reason for the Decision To seek Member approval to introduce a scheme of 
delegation, through an amendment to the 
Constitution, in relation to Nationally Significant 
Infrastructure Projects

Summary of options considered Members can agree to adopt the proposed 
amendment to the relevant section of the 
Constitution as per the report, or agree not to adopt 
the recommendation.

Recommendations That Members recommend to Full Council that the 
proposed amendment to paragraph 3.4.1 the 
Constitution, as set out in this report, is adopted.

Financial /  Resource Implications none

Legal / Governance Implications To ensure the Council continues to act lawfully and 
to ensure greater clarity of roles and 
responsibilities, transparency of decision making 
and, where possible, streamline Council processes.

Community Safety Implications None

Health and Safety and Risk 
Management Implications

None

Equality Duty considered / Impact 
Assessment completed

The equality duty has been considered

Wards Affected All 

The contribution this decision 
would make to the Council’s 
priorities

To ensure the Council acts lawfully and to ensure 
greater clarity of roles and responsibilities, 
transparency of decision making and, where 
possible, streamline Council processes.

Is this a Key Decision no

Portfolio Holder  Councillor Mark Fryer and Councillor Joan Ellis

Lead Officer Head of Governance and Monitoring Officer
Tel: 01900 702706
brendan.carlin@allerdale.gov.uk

mailto:Sharon.sewell@allerdale.gov.uk


Head of Development Services
Tel: 01900 702799
kevin.kerrigan@allerdale.gov.uk

Report Implications (Please delete where applicable).

Community Safety N Employment (external to the Council) N

Financial N Employment (internal) N

Legal Y Partnership N

Social Inclusion N Asset Management N

Equality Duty N Health and Safety N

1.0 Introduction

1.1 The Planning Act 2008 introduced a process to streamline decision making for 
Nationally Significant Infrastructure Projects (NSIPs). NSIPs are defined as 
major development such as power plants, large renewable energy projects, 
airports etc. Currently there are two NSIP projects which the Council has to 
consider; North West Coastal Connections (National Grid) and NuGen nuclear 
new build.

1.2 As the unique demands of the NSIP process have become clearer it is 
considered that a review of the decision making structure is required. This is 
to ensure  transparency and to enable the Council to respond, in some cases 
at short notice, as part of the consenting procedure. This report outlines 
proposed amendments to the Constitution to enable the Council and it officers 
to fully engage in the NSIP consent process.

2.0 Background

2.1 All Nationally Significant Infrastructure Projects are determined by the 
Planning Inspectorate on behalf of the relevant Secretary of State. Although 
Allerdale Borough Council is not the consenting authority it has an important 
role to play in the consenting process. Local Authorities are statutory 
consultees when they are the host authority ( in the case of National Grid) or a 
neighbouring authority ( in the case of NuGen). Local Authorities are involved 
in the following ways:

2.2 Pre-Application Stage

This is an important part of the process. It provides the Local Authority with 
the opportunity to engage with the developer to shape the final project prior to 
submission to the Secretary of State and ensure that consultation with local 
communities and stakeholders is properly carried out. It also provides the 
Local Authority with the time to gather information and evidence to inform its 
formal response, negotiate developer contributions, where appropriate, and 
establish areas of common ground.
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2.3 Statement of Community Consultation

A developer/applicant has to publish a Statement of Community Consultation 
(SoCC). This document sets out how they will engage with the local 
community and stakeholders during the pre- application stage. Local 
Authorities are consulted on the content of the SoCC and have 28 days to 
respond. In addition once an application has been submitted to the Secretary 
of State a Local Authority has 14 days to submit an Adequacy of Consultation 
statement. This sets out the Local Authority assessment of the applicant’s 
consultation process. In particular whether sufficient opportunity and 
information was made available to ensure interested parties could effectively 
comment on the project.

2.4 Local Impact Report

This is a technical and evidence based document, produced by the Local 
Authority, that outlines the potential impact of the project with the benefit of 
local knowledge. It is an important document for the Planning Inspectorate as 
it can influence the focus of the subsequent Examination in Public and the 
hearing sessions. The timescale for the submission of a Local Impact Report 
is 28 days from when the application is submitted.

2.5 Examination Process

Once an application is submitted an examination timetable is established 
which includes strict deadlines for submission of reports and statements. 
Local Impact Report (28 days) and the Adequacy of Consultation (14 days) 
are examples of this. In addition the examination will require officers to agree 
statements of common ground with the developer and submit written 
statements on various aspects of the project. The nature of the Examination 
process requires Local Authorites to react at short notice to issues that 
emerge. 

3.0 Delegated Powers

As mentioned previously it is considered that to ensure the Council can 
effectively engage with developers of NSIP projects, and make timely 
representations during the examination, the current scheme of delegation 
requires review. Advice from the Planning Inspectorate strongly recommends 
that Councils have sufficient  delegated powers in place to allow Councils to 
respond quickly, especially once the examination has commenced. There are 
multiple elements to an NSIP project that require a decision these include:

Evidence base and technical data- Developers during the pre-application 
stage request Local Authorities to sign off methodology, technical papers, 
data sources etc



Statement of Comment Ground- This is encouraged by the Planning 
Inspectorate to help the examination to focus on the areas of the project that 
remain in dispute. Statements of Common Ground are made between the 
developer and the Local Authorities and are likely to evolve during the 
examination process. 

S42 Consultation- This is the main stage of public consultation and in the 
case of National Grid and NuGen the opportunity to comment has been 
extended beyond the required 28 day period. This has allowed Executive in 
the past to formally consider a report outlining the Council’s response. 

Local Impact Report – As outlined above this is a technical document but an 
important one in the NSIP process. 

Statement of Community Consultation- As with S42 consultation there has 
been sufficient time, in the past, for Executive to formally consider a report on 
the Council’s response to this document.  However, this has been on the 
basis that the developer has extended the consultation period beyond the 
prescribed 28 days. 

4.0 Proposed Amendment to the Constitution

The proposed approach as outlined below is to give delegated powers to the 
Head of Development Services for all aspects of the NSIP process. This is on 
the basis that the prescribed consultation periods at best allow 28 days for a 
response which is unlikely to allow time to formally report to Executive. 

However it is recognised that certain elements of the NSIP process should 
have Member input. Therefore, notwithstanding the recommended delegated 
powers, the Head of Development Services would  consult with Executive 
Members with the respect to the S42 consultation, Local Impact Report and 
Statement of Community Consultation prior to submitting any formal 
response. 

It is therefore proposed to amend para 3.4.1 of the current Constitution to 
expand the Head of Development Services delegated powers to include 
discharging the Council duties with repect to NSIPs. The proposed amended 
wording is set out below in bold:

“To exercise the Council’s powers and duties in relation to planning, building 
control, nationally significant infrastructure projects street naming and 
numbering, markets, economic growth, town centre management and tourism 
development”

5.0 Customer Satisifaction and Service

5.1 It is considered the proposed amendment to the Constitution will allow the 
Council to effectively engage in the consenting process and thereby represent 
the interests of the local community



6.0 Services Delivered as Locally as Possible

6.1 The Local Impact Report will allow the Council to set out in greater detail the 
local issues and impacts connected with a Nationally Significant Infrastructure 
Project.

7.0 Finance/Resource Implications

7.1 None

8.0 Legal Implications and Risks

8.1 The amendments ensure that roles are clearly defined and decisions are 
transparent and lawful.

9.0 Recommendation

9.1 That Members recommend to Full Council that the proposed amendment to 
paragraph 3.4.1 of the Constitution, as set out in this report, is adopted.

10.0 Conclusion

10.1 Nationally Significant Infrastructure Projects have the potential to have 
significant positive and negative impacts on the local community and 
businesses. It is important that the Council can input into the consenting 
process in a timely and transparent manner. It is considered that the proposed 
amendment to the Constitution enables this.

Kevin Kerrigan Brendan Carlin

Head of Development Services Head of Governance


